June 25, 2012

J. Rodney Dansie
7198 West 13090 South

Herriman, Utah 84096
8012544364 Ooecke + NO
Roddansie@msn.
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J. Rodney Dansie , hereby submits the following Response of J. Rodney Dansie to the Division
public Utilities Corrected Recommendation ,

Background

On December 23,2011 Hi-Counry submitted a letter to the Public Service commission
requesting that the PSC assess whether the exemption from regulation granted in the February 6,
1996 Report and order of the PSC Docket number 95-2195-03 should remain effective,

1.

Hi-Country Estates HOA., Serves only its members and the members that live in South
Oquirh Subdivision and Beaglely Acres subdivision. These three areas ( subdivisions)
have been served by the Hi-Country Home Owners Assocation water system since 1973
and since Februaty 5, 1996 as members of the association and by contracts (Water
service agreements ) which the people living in these areas choose to give up there voting
rights and did not complete the agreement that runs with the land and was recorded at the
Salt Lake County Recorders office February 15, 1973, Requiring them to become
members of the association, However, because they did not want there lands burdened
with the CCand Rs that were on Hi-Country Estates Phase one Subdivision and they
signed agreements to be served by the water agreements then in effect and as change
from time to time . Giving up there voting rights and taking there water by contract which
was recorded or they are still members of the association and are considered a sub
members since they pay full HOA charges and fees the same as all members of the
association. They are afforded say and recourse by there water agreements they agreeded
to with Hi-Country Water in 1973, (see Febuary 15, 1973 agreement) See Exhibit A

There have not been any complaints filed with the DPU in the years since 1996 some 15
years and HI-Country has not requested to be regulated or have a cpen during this 15
year period The PSC cancelled Hi-Country s certificate in 1996 with full knowledge of
the water agreements and member ship issues with Beagley Acres and the B. L. M.
(Government Agency ) water service agreement and the Bob Hymas now (the Greg



Dehann ) property located near lot ] out side of Hi-County boundrys and is served by
agreement that was approved by the public service commission at the start of service.

3. The B. L. M Was being served when the PSC cancelled Hi-Country HOAs certificate of
cpen # 2737, The P. S, C. had full knowledge of the service going to a Government
Agency and the B. L. M. allowed the HI-Country HOA to build a water tank on B, L. M.,
Land at the time in 1994 before there certificate # 2737 was cancelled because all of the
users were either members or receiving water by contract .

4. Nothing has changed and HI-Country HOA, (HI-Couniry Water ) has never made water
available to the public in General. ( Mr. DelRoy Taylor requested water service in 1998
From HOA. President Darell Wooley and was told he had to live in the boundaries and be
a member of the HOA to received waterr service. Mr. Taylors property is located north
of and adjoining lot # 9 and was without water. Mr. Wooley and Hi-Country HOA
denied his request for water service and they said Hi-Country did not provide service to
the public in general.

5. Only since the Coutt of appeals decision in July 29, 2011 have the Hi- Country H. O, A.
requested the P. S. C. to re-instate the certificate of public necessity # 2737. THIS
HAS BEEN REQUESTED IN AN ATTEMPT TO DENIE THE DANSIES THERE
BENEITS THAT THE COURT HAS AWARDED THEM AGAIN AND AGAIN IN
THE 35 YEARS THIS CASE HAS BEEN BEFORE THE COURTS ( See letter sent to
all customers of Hi-Country dated January 25, 2012 prepared by Mr, Smith and sent out
by Mr. Noel Williams, President .} Exhibit B .

6. The B,. L. M. takes water in small amounts ( the facility has been ordered closed and has
no animals and has no plans to bring more horses to the faculties.

7. Greg Dehann Property is located in Herriman City at a different address than the one
listed and is in a municipality service area and is required to connect to Herriman City as
a condition of annexation of his property to Herriman City. ( His service did not require
membership since it was approved by the PSC as his well went dry and was approved for
service since no other water was available at the time foothills was providing water
service,

8. Larry & Ester Beagley are either members of the association (see recorder agreement to
become members ) or take water by confract water agreement waiving there voting
rights. The Beagleys pay the same amount of charges and speial asements as all
members of the HOA and Water Company

4 Joanthan Beagley is either a member of the association ( see recorded agreement to
become members dated 2/15/1973 ) or takes water by contract water agreement or by
agreement waiving there voting rights in the HOA.

5. Stephen Olschewski is either a member or takes water by agreement of the water
company Hi-Country Water Co.



9, Marcus Olschewski is either a member of the association (see recorded agreement to
become members or by contract water agreement waiving there voting rights,

10. Hemut Olschewski is either a member of the association (see recorded agreement to
become members or by contract water agreement waiving there voting rights.

11. Rod Dansie Has requested water to be provided as per the orders or the court by the
1977 well lease agreement and the 1985 Well lease and water line extension agreement
which has been up held by the Utah State Court of appeals as follows: Dated July
29,1911 and November 2011 amended order of the court of appeals .

CONCLUSION:

Based on the findings and hearings and additional information submitted here with The Hi-
Country Homers Association is serving only members and by contract as per allowances of the
P. S. C. to Greg Dehann ( now in Herriman City municipality service area } B. L. M. Servied by
contract with the Hi-Country HOA as a government agency and lessoer of land for HOAs tank
#2 & 3 thus not requiring membership.

(THE HOA AND MR. SMITH HAVE FAILED TO PROVIDE A COPY OF THE BLM
TANK LEASE FOR TANKS #2 & 3 AND THE CONTRACT FOR WATER SERVICE TO
THE NOW DEFUNK (WILD HORSE FARM).

Rod Dansic and the DPU has requested copys of this conrtact for the 3" time and it has not
been provided( Even though Mr. Crane testified under oath that he had a copy of the agreement
with the B, L. M,

In Addation Mr. DelRoy Taylor is in the process of completing and signing a statement that ad
that water service is not available to the public generally 1 since Mr., Taylor applied for with
water from Hi-Country Estates HOA President Mr. Darell Wooley in 1998 and was denied
service since he was not a member of he Home Owners Association. His property is adjacent to
lot # 9 and already has water lines to it and was previously served by Foothill Water from 1977
to 1994.

It is here requested that the DPU perform further investigation into this matter and get the true
facts regarding this matter before and action is take by the PSC regarding reinstating the DPCN #
2737.

There is much more investigation to be completed before this matter should be sent to the P, S,
C. for review and no reinstatement of CPCN should be granted until all information has been
provided.

This request for action by the D PU should be deinied since it does not meet the requirements of
Utah Code Annotated 54-2-1(16) and 54-2-1(29) as all water users are either members of the H.
0. A, or are taking water by contract as discussed above,

CONCLUSION



Regulation by the PSC of this water company not required since all water users are either
members or receive there water by contract and have waived there right to membership and take
there water by the ferms of the contracts they have with Hi-country water service agreements and
recorded agreements dated and recorded in the agreement dated 2/15/1973 and sighed by the
owners of the lots at the time and recorded giving notice of there water contracts to the world.
The P. S. C. granted the cancelling of the Certificate of Convenience and Necessity # 2737 in
Febtuary 5 1996 and nothing has changed. The customers and service area are all the same.
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/ Rodney Dansig’6/25/2012
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I hereby certify that the foregoing c:itiiizd uapy 2 7w racorded documents and exhibits and

comments were setved on the followmg on June 25 ,2012 as follows:
Vis U. S. mail to:

Dennis Miller — Legal Assistant
Division of Public Utilities

Heber M. Wells Building 4™ floor
160 E. 300 S. Box 146751

Salt lake City, Utah 84114-6751

Patricia Schmid at the above address for Division of Utilities

Saunna Benvegnu-Springer at the above address for Division of Utilities

J. Craig Smith

Smith Hartvigsen, PLLC

Walker Center

175 South Main Street Suite 300
Salt Lake City, Utah 84111

Melanie A. Reif

Administrative Law Judge

Utah Public Service Commission of Utah
160 East 300 South 4™ floor

Salt Lake City, Utah 84111
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RIGHT OF WAY

Hi=Country Estatea, Inc,, a Utah corporation, Grantor, hereby grants
and conveys to Melvin J, Bagley apd Barbarz Bagléy, his wife, Gerald H,
Bagiey and June L, Pagley, hie wife, and Larry E, Beagley and Eather D,
Beagley, his wife, Grantees, and thelr succossors and aesigns, for the sum
of $10,00 and other good and valuakle consideration, a non~exclusive right
of way for ingress and agress to the property preuﬁtly owned by Grantees
to the South and Fast of the property owned by Grantor, over the propearty
owned by Grantor, sltuated In Salt Lake County, State of Utah, and desceribed
a8 follows:

The roads of HiwCountry Estatea as shown on the Plat

of Hi-Couatry Eatates Subdivision recorded on January

17, 1972, In Book KK, Pages 56,57, 58 and 59, Entry

No. 2432347, in the offica of the Salt Lake County Recorder,

Thll_ right of way i granted in accordance with and subject to the
covenants and mgreements con;tuimﬂ io that ce'rtlin agteoment entered into
batween the parties on the 15th day of February, 1973,

IN WHNESS ‘WHEREOF, the Grantor has hsreunder caused the amoe
of its duly authorlread officer or agent to be signed, this 15th day of February,

1973,

HI-COQUNTIRY ESTATES, INC,

By:

STATE OF UTAH )

Couaty of Salt Lake;"

- On the 15th day of February, 1973, personally appesred before me

Charles E. Lewton known to me to be the Fresident of Hi~Country Eatates, Inc,,

& Utah corporation, ‘who duly ackaowledged to mo that he executed the foregolng

instrumeazt on behalf of sald corporation by authority duly granted by its k
Everryt B. DAL

ATTORNEY AT LAY

T8G TASY CEHTER STAZET
GuITE a)

HIDVALE, CTAK 0404T
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THIS ACH£rMENT made and entered into by sad between Hi-COUNTRY, _
ESTATES, 1NC, + a Ltah corporation, hercinafter calied "Hi-Country" and
CERALD H, DAGLEY, LARRY 1, BIAGLEY and FSTHER D, BEAGLEY, hle

wife, herelaafter colled "Ownora’,

WITNESSE Il
WHERXAS, IHi-Country has and is duveloping a land development undor
the panye and style of ili-Country L'states; and, -

V. HEREAS, as part of thy developmuont has acquired cortain wates

.rightv snd has instalicd & waier system in conacction with the dovelopmunt; and,

VIEREAS, Owners own a forty (40) acre tract of ground adjoining
Hi-Countey watates; and,

WHERKAS, the Owoers are desirous of being served with culinary
water and to obtuin a right to treverse certain of the private roads of
Hi-Country Tstates in or-;‘.vr to reach and serve propeity owned by the Owners;
and,

VWilERiIAS, Beagleys arc pﬁrchnsing the property of Owacrs under a

" Rual Eetate Contract from‘Gart._ld H_.v Bagley; and,

-

Sy

Y AER I-:‘.!;S. Hi=Country Is willing to allow access to the propurty of
Ownurs and to furnish water connections under certaln conditions,

NOW, TEE‘RI‘-‘:FORE, in considuration of the premiscs and of the éofe-
nants and agreements hersinaftor contained, it is agreed as follows:

be OV-;ne:l.-; __raprc‘senf that they own the following doscribed rea‘al
proparty located i.n“Szilt Lake Go_u.nty, .Stat;: of Uiah: ‘

Southwest quarter of the Southuust quartex of Section. ¢

Townal}ip 4 South, Range 2 Veat, Salt Lake Bace and Mevridlan, - HC000549

-



. 2. Hi-Country grants to the Owners and their assigna the right to
use the roads of Hi-Country Estates for means of ingress and egress to 7~
Owners property, -

3, Hi-Country agrees to sell to Owners six (6) water connection
hookups to be used on owners property upon payment of Five Hundred
Dollars {$500,00) for each connection or hookup, CQwners upon paying
for the connection fee ngrees thercafter to pay for the use of water in
accordance with the bylaws and schedules of payment established from
time~ to~ time by Hi-Couniry Estates Water Company, '

4, Owners agree that they wili becom= members of Hj-Country
Estates Homeowners Assoclation and pay their proportionate share of
coste for maintenance of roads and services rendered by Hi-Country
Estates Homeowners Association in accordance with the Articles of
Incorporation and bylaws of sald association,

.5. Ownera agree at thejr sole exponse to install a water line from the
b.srder line of Hi-Country Estates through the property of the Owners to the
South boundary of Owners property and to the North edge of Hi-Country
bouadary, Owners agree to grant to Hi-Country a nonexclusive right of way
and easement fifty (50) feet wide running South fromn the North edge of
Owners property to the South edge of property together with the right to install
utiljties under the road, Said six (6} inch water line to be insta‘l,led b_y
O ‘ners shall be within the aforesaid right of way, The water line ui:ali be
constructed and laid in accordance with the Salt_.t_.atge_county water 'qouéervatgyy .
standade and upon completion, .tltle to_the water line shall vest in Hi-Countr);.

0. ‘The location of rights of Ingress and egress, location of aasexr:rents
and water lines, will be located as per the attached sketch, Said sl‘«atc-h cm.}c;s 50

being made part of this Agreement by x-eforencé.
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7. The parties are thea required to exccute all legal documents

L]

necessary to fuiflil and perform tho terms of thie Aéreumem. . _

* 8. lnthe event'of defsult by éither porty, the defaulting party agr;u:-‘ o
to pay all costs of enforcing this Agreement including a reasonable attorney's
fes,

IN WITNESS WHER £OF, the partics herete have signed their names
onthis J& day of CETORER | 1972,

HI-COUNTIRY ESTATES, ING,

BY 720 -
’ Gerald H, Bagley

S ucn e,

Larry E. deagley U !

/e

Esther D. Baagley

HC000551



JMWZ%

P‘t\.ﬁ“,.
»

7014920

\

HI-COUNTRY ESTATES PHASE 1 WATER COMPANY
124 Hi-Country Road
Herriman, Utah 84065

SPECIAL WATER SERVICE AGREEMENT
For Water Company customers who reside outside of
Hi-Country Estates Phase I Subdivision.

This Agreement is between Hi-Country Estates Phase ] Water Corhpany {the “Company™) and

the “Customer™ hl
CUSTOMER NAME: _ﬁléﬂ 5 Z«A/.'wz,m

SERVICE ADDRBSS b2 S B
VW A 2 o
PHONE; 'M’ﬂm Fy DATE; (3"~ /3 75

By this Agreement, the Company agrees to provide water service to Customer at the above
service address. Water service shall be provided fo Customer in accordance with Hi-Country
Estates Phase I Water Company Tariff (the “Tariff”), attached hereto as Exhibit “A.” Water
Service shall not be provided to Customer until or untess this Agreement isexecuted. If water -
service is currently being provided to Customer, such water service will terminate within 30 days
of the mailing of this Agreement, unless this Agreement is executed by Customer. By signing
below, Customer hereby agrees as follows;

1. That this Agreement, executed by Customer, shall be an application for water service,
which is not effective unless or until it is accepted by the Company.

2. That all costs of facilities extension to Customers” property, including pipelines,
valves, meter boxes, meters and any other water system components required to
supply water to Customer shal! be paid by Customer.

3. That construction of such facilities shall meet such construction standsrds as shall be
established by the Company. -

4. That upon completion, facilities including pipelines, valves, meter boxes, meters and
any other part of the water system shall be desded to the Company before water
service shall be provided.

5. That this Agreement does not grant, or require, membership in Hi-Country Estates
Phase I Homeowners® Association.

6. That this Agreement does not grant rights of ownership in Hi-Country Estates Phase I
Water Company.
7014920
D?a‘ﬂif“?a 2’05 PH - Aﬁ. a0
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S OMEGWNERS ASSOCIATION PHASE:
124 HI COUNTRY ROAD, HERRIMAN, UT 84096

January 25, 2012
TO: HI COUNTRY ESTATES PHASE IWATER COMPANY CUSTOMERS
Re: Result of Dansie v. Hi-Country Water Case

Dear Water Customer,

. We are sending this letter to inform all customers about the récent decision in one of the
longstanding disputes with the Dansie family that might directly affect you. The Cowrt of
Appeals concluded that, unless the Utah Public Service Commission (PSC) gets involved, the
existing connections to the Hi-Country Estates Homeowners Association water system will be
required to subsidize to some extent water service to the Dansies and future developments they
may build on their property to the north of the Association. Indeed, the Dansies have demanded
delivery of 12,000,000 gallons of water pex year—enough water for approximately 40 homes
(indoor and outdoor use) or 80 homes (indoor use-only):” Although the Dansies are currently
demanding that this amount of water be delivered to them from the Association’s well and water
right, the well lease agreement that is the basis of their claim provides no such right. Instead, the
well lease requires only that water be delivered from the Dansies’ own well and water rights.
In other words, the Association would, without PSC intervention, be required to pay the cosis
associated with delivery of water from Dansies’ well (e.g., pumping costs, chlorination, etc.). In
the past, the Public Service Commission prohibited the Association from giving any preferential
treatment o the Dansies. But in 1996, after the Dansies’ property and Dansie Well #1 were
disconnected from the system, the PSC stopped regulating the Association water system.

With the most recent court ruling, the Association has sent a letter to the PSC fo
.determine . whether the Association Water System-will come under regulation now that the
Dansies are demanding reconnection to the Association’s water system. If you are conceérnied
with how these developments will affect your water rates, you can contact the Division of Public
Utilities and the Public Service Commission at the following address or phone number so that
they are aware of your concerms: Division of Public Utilities, P.O. Box 146751, Salt Lake City,
Utah 84114-6751, phone (801) 530-7622. If you do-have any statements, please forward your
comments before February 3, 2012, Also, feel free to contact me or another member of the

Board if you have additional questions.

‘Sincerely yours, - - ] S
Hi-Country Estates Homeowners Association .

. Noél’ Williams, President “



